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U.S. Application No.: 09/331,705 
PCTNo.: PCT/EP97/05792 

Our Ref.: 2698/MEINKE/PCT (053735-00056) 2 5 OCT 2004 


RECEIVED 


ENCLOSURES: 


_ Lepal Staff 
international Division 


(1) Request for Entry and Consideration of Request for Reconsideration of Earlier 
Filed Petition Under 37 CFR 1.137(b) 

(2) Return Postcard Stamped August 13, 2004 

(3) Request for Reconsideration of Earlier Filed Petition Under 37 CFR 1 137fb> dated 
August 13, 2004 (with attachment) * 


For Messenger Department Use Only 

Your fax has been sent Attached is your original. 


Date 


Time 


Signature 


Important 

This facsimile transmission contains Informab'on intended for the 
exclusive use of the individual or entity to whom it is addressed and may 
contain information that is proprietary, privileged, confidential and/or 
exempt from disclosure under applicable law. 

if you ere not the intended recipient (or an employee or agent 
responsible for delivering this facsimile transmission to the intended 
recipient), you &ro hereby notified that any copying, disclosure or 
distribution Of this information may be subject to legal restriction or 
sanction. Please notify the sender by lolophone to arrange for the return 
or dostmcuon of the information end all copies. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Inventor 
Title 

Serial No. 
PCT No. 
Int Filing Date 
Priority Date 


ESCH, Uwe et aL 

Hydraulic Circuit for a Hydraulic Excavator 
09/331 5 705 


PCT/EP97/05792 
October 21, 1997 
December 19, 1996 


I hereby certify thai this correspondence is being facsimile 
transmitted to the United States Paiem and Trademark Office at 
(571)273-04S9 on ihe date sliown below 
Name: Linda S. Chan ^ 

Date: October 25. £004 


MAIL STOP: PCT 
Commissioner for Patents 
Office of PCT Legal Administration 
P.O. Box 1450 
Alexandria, VA 22313-1450 


October 25, 2004 


Request for Entry and Consideration of Re q uest for Reconsideration of EariW Filed 

Petition Under 37 CFR 1.137fhi " 


To the Commissioner for Patents: 

On August 13, 2004, Applicant filed a "Request for Reconsideration of Earlier Filed 
Petition under 37 CFR L 137(b)" (hereinafter -Request for Reconsideration"). A review of the 
PAIR (Patent Application Information Retrieval) information for the above-referenced 
application did not show an entry for the Request for Reconsideration filed on August 13, 2004. 
Applicant hereby requests entry and consideration of the Request for Reconsideration filed on 
August 13, 2004. 


11190922.01 
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Enclosed herewith is a copy of the return-postcard received from the USPTO evidencing 
receipt by the Office of the Request for Reconsideration. Also enclosed is a copy of the Request 
for Reconsideration filed on August 13, 2004. 

It is believed that no fee is due with this request, however, if any fees are due with this 
request or the Request for Reconsideration originally filed on August 13, 2004, the 
Commissioner is hereby authorized to charge such fees to Deposit Account No. 50-1290. 

Please direct any inquiries regarding this request to the applicant's undersigned attorney, 
who may be reached directly by telephone at (212)940-8712. 

Respectfully submitted, 

Linda S. Chan S 
Reg. No. 42,400 


Attorney Docket No.: 2698/MEINKE/PCT (053735-00056) 

Katten Muchin Zavis Rosenman 
575 Madison Avenue 
New York, NY 10022-2585 
Phone: (212)940-8800 
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T6: Assistant Commissioner for patents „ "^Atiy Docket \\o. 2^9S/MBikh cpA 
Serial/Patent No 0<t/33l . ?Qg 4frg 2 Q Dialled ZtiZtO** **r\ 

Filing date Xto /Zltcn- 2QQ4 Atfcrnev ^ S C/^^ * 

Inventorfe): jlSCHg,^!* ^oU: /:/ . 

Title: aydrexLtfic ^.V c^uH -fey a M^tn^J ^Wj f^xr. gs/cch*<~ 


The U.S. Patent & Trademark Office stamp herein acknowledges receipt of the following: 


Application (Utility or Design ) 

Preliminary Amendment 

Declaration and Power of Attorney 


J 


Transmittal Letter 

Small Entity Form 

Assignment and Cover Sheet 

Response to Office Action 

Petition. 


^^Certificate of Mailing 
j/ Express Mail Certificate-Label # 
mother BV US 


Total Pages 

Sheets of Drawings (Figs,_ 

. Fee Transmittal Sheet 

Response to Missing Parts 

Amendment 

IDS & Citation in Application Form 

Certified Copy of Priority Document 

Check(s) # for $ ' 

Letter to Official Draft Person 

Corrected Figures 


^.Other: £V 3Z22fieH1 l/S « , _Reauest for Refund* Fee 

^uesi^? f^^ret&n^'tiri eFFrirh^Y-l \ Pi W *>jrh'ojr> Unci, 

r3r <ZFR 1 1 larnoJ. . - . ..... 

DTORec'dPCT/PTO \ 5 NJS'dN 


J 

I 

i 
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Inventor 
Title 
Serial No. 
PCT No. 
Int. Filing Date 
Priority Date 


IN THE UNI TED STATES PATENT AND TRADEMARK OFFICE 
ESCH, Uwe et aL 

Hydraulic Circuit for a Hydraulic Excavator 


Ser. No. 09/331,705 
Page 1 of 2 


09/331,705 
PCT/EP97/05792 
October 21, 1997 
December 19, 1996 


I hereby certify that this correspondence is being deposited with the 
United States Postal Service as Express Mail, postage prepaid, in an 
envelope addressed to: Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450 pursuant to 37 CFR 1.10 on the date 
shown below as 

Express Mail Receipt No. EV 332246119 US 

Name: RaHsa Suhhaw 

Signature; , & l \£u*4jfr^&U Af~- 

Date; Auoust 13. 2004 


August 13, 2004 


MAIL PCT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 


Request for Reconsi deration of Earlier Filed Petition Under 37 CFR 1.137(h) 


To the Commissioner for Patents; 

Applicant filed a "Petition to Revive Unintentionally Abandoned Application Under 37 
CFR § 1,1 37(b)" on June 29, 2004. A decision on the petition dated August 6, 2004 was issued. 
Although the decision noted that the explanation and statement filed were sufficient to show that 
"the delay in responding to the decision mailed 21 Febmaiy was unintentional" it was noted that 
the declaration submitted in response to the Notification of Missing Requirements was a partial 
declaration and thus did not comply with 37 CFR 1.497(a) and (b). 

Applicant hereby submits the declaration in whole. Pages 1 and 2 of the declaration 
submitted with the response filed on June 29, 2004 were inadvertently omitted. The enclosed 
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Ser.No. 09/331,705 
Page 2 of 2 


declaration is a copy of the full declaration, pages 1 through 3 with the citizenship of the 
inventors clearly indicated thereon. It is requested that this declaration be accepted in place of 
the partial declaration originally filed with the petition dated June 29, 2004. 

In view of the foregoing, it is respectfully requested that the current application be 
revived and returned to prosecution. 

It is believed that no fee is due with this request for reconsideration. However, if any fee 
is due with this paper, the Commissioner is hereby authorized to charge such fee to Deposit 
Account No. 50-1290. 

Please direct any inquiries regarding this request to the applicant's undersigned attorney 
who can be reached by telephone directly at (212)940-8712. 



Respectfully submitted, 


Linda S. Chan 
Reg. No. 42,400 


Attorney Docket No.: 2698/MEINKE/PCT (053735-00056) 


Customer Number: 026304 
Phone: (212)940-8800 
Fax: (212)940-8776 
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FRIEDMAN ISLAM g|003 

NO. 3198 P. 18 


Friedman Siegelbaum Docket No.: 269S/Memk*» 


Declaration and Power of Attorney for Patent Application 
ErklSrung Filr Patentanmcldungen Mit Vollmacht 
German Language Declaration 


Als nachstehend benanmer Erfinder erklare ich hiermrc an Eide 
State 

dass mein Wohnsitz, cxiclDe Posnmsehrift, und meine 
Sttatsongeborigkeit den im Na^hstehcnden nach rnexnem "Name 
aufgeftthnen Aflgat>en errtsprechen, 

das; ich, nach bestetn Wbwi der ursprQngliche, erste und 
aUeinige Erftndcr (falls nachstehend nur ein Name angegeben 
Lt) oder ein ursprungjicher, ersttr und Miterflnder (falls 
nachstehend mebrere Namen aufgefuhrr sind) des Gegenstande 
bin, fur den dicscr Antrag gestdll wird und fur den ein Patent 
beaatragt wird lur die Erfindung mit dem Thel: 
"Hydraulic Circuit for a Hydraulic Excavator" 


As a below turned inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated 
below next to my name. 


I believe I am the original, Erst and sole inventor (if only one 
name ta lined below) or an original, first and joint inventor (if 
plural names are listed below) of the subject matter which Is 
claimed and for which a patent is sought on the invention 
entitled; 


dercm Bwhxefbung 
(zutrefibndti ankreuzen) 

X hler beigefugt ist 


am. 


unter der 


AnmeldvmgBseriennammer . 
eingertichc wurde und am . 


abgeaodBrl wurde (falls tatsttchticJi ab£ezndcrt). 


Ich besutnge hiermti, dass ich den Inhale dcr ebigen 
Patentanmddunf ernschliesslich dcr Ansprtichc durchge-sehc 
und vcrstanden habe, die eventuel] dweh einen Zusatzanaiag 
oben erwfihnt abge3ndcn wurde. 

Ich erkenne meine Pflieht zUT Offenbarung irgeadwelcher 
lofbrmanouen, die filr die PrufUng der vorliegendcn. Anmeldun 
in Emklang mit Absatz 37 ? Bundesgesetsebuch, Paragraph 
1 36(a) von Wlchtigkeit stud, an. 

Icb beanspmcbe hicrmit ausltodlscho Prioricjcsvortelle gemas 
Abschnin 35 der Zivilprnzessoninung der Vereinigten Staeien 
Paragraph ] 19 alter unien augegebenen Aus lands anmeldunge 
lur ein Pare or oder eine Brfindersuricunde, und habe auch alle 
Ausl&ndsanmejdinigen ftjr em Patent oder eine Brfindeisurkund 
nachstehend gekcnozeiGbnct, die cin Aamcldedatum habeo. da 
vor dem Anmeldedatum der Anmeldunfi liegt, fUr die Prioritar 
beahipruehc wird. 


the specification of which 
(cheek one) 

O is attached hereto. 


O was filed on 


Application Serial No. , 
and was emended oh 


(if applicable) 

I hereby state that 1 have reviewed and understand die content 
of the above identified specification, including the claims, as 
amended by any amendment referred to above. 


1 acknowledge the duty to disclose intomauoo which is materia 
to the examination of this application in accordance with Title 
37, Code of Federal Regulations, §1 36(a), 


1 hereby claim foreign priority benefits under Title 35, United 
Suues Code, §H9 of any foreign applicaiion(s) for patent or 
inventor's certificate listed below and have also identified belo 
any foreigi application for patent or inventor's certificate bavin 
a filing date before that of the application on which priority is 
claimed. 
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T-056 P. 008/009 
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NO. 3198 


P. 19 


F-743 


>rior foreign applieaiions 


37/05792 _ 

dumber) 

^Nmnmer) 

I965292ZO, 


JS3L 


(Country) 
(Land) 

Germany 


^Number) 
(Nunwucr) 


(Cotnmy) 
(Und) 


(Day/Manth/Ycar Filed) 
(Tag/Monat/Jahr cingereicbU 

19/12/96 
(Day/Month/Year Filed) 
(Tag/Monat/Jahr eingereiehi) 


Priori^ CWm^ 


[X ] 
Yes 
Ja 


t X ] 
Yes 
Ja 


t ] 
No 
Neia 


[ 1 
No 

Neln 


Ich bcanspruche hiermis gemttss Absatz 35 der 2ivi3pro- 
zessordnung der Vereinigxen Staatcn, Paragraph 120, den 
Voxzug alter unien aufeefuhiten Anmeldungen and fells der 
Gegenstand aus jedem Anspruch dieser Anmeldung n&cht in 
einer frOheren amerikanischen Patentaame)dung but dem ersie 
partgraphen des Absuzes 35 der Zlvilprozessordmmg der Ver 
einlgten Staaten, Paragraph 112 offenbarc ist, erkennc ich 
gcmOs$ Absatz 37. Bundesgescczbuch, Paragraph 1 .56(a) mcin 
pflicht zur Offenbarun^ von Inform arl on un an, die zwischen 
dem Anmeidedatum der frflhcrcn Aflmeidung und dm 
nationalen oder PCX iiUemarionalen Anroeidedatum dieser 
Aiundldong beknnnt geworden sin 4 


1 hereby claim the benefit under Thle 35, United States Code, 
§120 of any United Scales application^) below and, insofar a? 
die subject miner of each of Che dales? of thia application fa no 
disclosed in the prior United Suites application in the manner 
provided by die fine paragraph of Title 35, United Slates Code 
§1 12, 1 acknowledge the duty to disclose material information 
as defined in Title 37, Code of Federal Regulations, §1 -56(a) 
which occurred between the filing date of the prior application 
and the national or PCT international filing dace of this 
application. 


(Application Serial No.) 
( AniTicld eseriennumroer) 


(Filing Dale) 
(Anmcldedaxum) 


(Status) 

(ruuemierr, anhingig, 
aufgegeben) 


(Stama) 

(patented, pending, 
abandoned) 


(Application Serial No,) 
(Anxneldesenennuinmar) 


(Filing Date) 
(AJimeldedanlfn) 


Ich ericlare hjermit, dass a lie von mir m der vorliegenden 
ErkLBrung gemfichten Angaben nach meinan besren Wissen xm 
GcwUsen der vollen Wahrheit entsprechen, und dass ich diese 
eidesstaitiicbe Erklfinmg in Ke&ntni* dessea abgebe, dass 
wisseatlicb und vorsstzlinh false he Angaben gem ass Paragrap 
1001 T Absatz 18 der ZivilproZBSsordnung der Vcreinlgten 
Stoacen von Amerika mit CJeldstmfe belegi und/oder GeflLnjmi 
bestraft werden kocnnco. und dass deranig wissenrjich und 
vorsa&Heh faische Angaben die GOltigkeii der vorliegenden 
Patentanmeldung oder riocs darauf erteiltcn Patented gef&hrde 
konnen. 


(Status) 

(patentiert, anhtogig, 
aufgegeben) 


(Status) 

(patented^ pending, 
abandoned) 


I hereby declare char all s&iementB made herein of my own 
knowledge are true end that all statement made on infhnnacio 
and belief are believed lo be true; and further that these soue- 
toents were made whh die knowledge that wDl&l false ae&temcn 
and The like so made are punishable by fine or imprisonment o 
both, under section 1001 of Tide 18 of the United S laces Code 
and char such willful false statements may jeopardize 'flic valSdlr 
of die application or any patera issued thereon. 
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G^rm ats Language Declaration 


VERTRETUNGSVOLLMACHT; ALs benannter Erfinder 
beauflragc rrnrt den naehstehecd bfinannten PtuemajiwaJr (ode 
die nactfsichcnd benaanten Paamtazjwaitc) und'od^r Patent- 
Agenda mil dcr Verfblgung dcr vorh'egenden PatcniajurTclduo 
5dwic mk der Abwlekhmg aJkr darnir vcrhiuidcncn GcschSfie 
vor dem PDCcnc-und Warfcazsicheaarm; 


POWER OF ATTORNEY: a* a named inventor. I h^by 
appomi the following a uorney( s ) aa d/or ag W ( 5 ) lo ^rosca,* 
d»s application and transact all busioes* in u, fc Pofcric 
Trademark Office connected therewith: 


Stanley I. Rusea, R cgl No. 19,441 
Richard I. Saxnuel, Reg. No. 24.435 
Shahan Islam, Reg, No. 3Z507 
Theresa A. O'Rourfcc, Reg, No, 40,747 
Nicholas J. DuBois. Reg* No. 41,719 


TeUfatigcsprftche bhxc richten an: 
Shahtin Islam 


Direct Telephone Cells Co; 
($73) 99Z-199Q, &Ct 191 


Send Correspondence to: 

FWEDMaN siegelbaum 

Seven Becker Farm Road 
Rowland, New j mcy 07068-1 7S7 


Untcrschrift des Erfinders 


Datum 
'x^L^Juni, 1999 


Vollcr Natno^dfercin^jgen oder ur$prtii)g|fchcn E Hinders 1 
Owe Esch 

WobnsltZ ~ 

Dortmund 


Germany^ 

Germany 


postanschHft 


*rechrif 



i Erfindcrs 


Datum 


^ t£Juiu, 1999 


VollerNamedei rreiten Miterfinder? 
Gottfried Dricschner 


Wobtisfc* 

KirchhOrder Koof S3 


T>44229 Dortmund^ 


Staafenngehdrigfceit 
Germ any 


Inventor's Signature 


Dale 


Full name- ofTar^t or sole inventor 


Residence 


Gtizeftfbip 


Past OfTje* Address 


Inventor*; Sigutvre 


Date 


Full name of second joint inventor, ifany 


Residence 


Citizenship 
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